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found jurisdiction over an absent defendant. The same general
rule applies to a foreign company, in which case the transaction
of business in England by its agents is the equivalent of
its presence in England.1 But a court which has asserted its
power by service of process upon the defendant personally is
not rendered incompetent by his subsequent departure from
the country.2
Residence     Thus, the mere transient presence of a person in England
utofound suffices to render him amenable to the jurisdiction of the
urisdicdon court. If a writ is served1 on a Frenchman during his visit of. a
few hours to Folkestone, an action may then be brought against
him in his absence concerning a matter totally unrelated to
anything that has occurred in England.3 Not only is the justice
of this exercise of power suspect, but in many cases it will be
ineffective, for a judgment given in the action will be a brutum
fulmen unless followed by proceedings in France for its enforce-
ment, and a French court can scarcely be expected to recognize
a jurisdiction based upon such flimsy grounds. This English
doctrine, found in no Continental country except Italy,4 is
inevitable in domestic law because of the procedural signi-
ficance of the writ of summons, but it is unfortunate from the
point of view of private international law that no jurisdictional
distinction is drawn between presence and residence.5
Exceptional   C Despite this fundamental principle that the court cannot
case of entertain an action against a defendant who is absent from
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to submit kngland, it has long been recognized that any person may
. . *° ^c contract, either expressly or implicitly, to submit to the juris-
junsdjction   ,.    .         Jc	1-11	i -i	i	i	i •        a
diction or a court to which he would not otherwise be subject.6
j	Thus, in the case of an international contract it is a common
and extensive practice for the parties, one or even both of whom;1
1	The Lalandia, [1933] p. 56; The Ho/stein, [1936] 2 All E.R. r66o. As to
the meaaing of transaction of business, see infra, p. 200.
2	Cp. the American case ^Michigan Trust Co. v. Ferry (1913), 33 Sup. Ct.
550, op. cit. Lorenzen, p. 59.
3	Cp. Carrick v. Hancock (i 895), 12 T.L.R.; infra, p. 642.
4	Wolff, op. cit., p. 65.
5	The Foreign Judgments (Reciprocal Enforcement) Act, 1933, whose object
it is^to facilitate the enforcement in England of judgments obtained abroad,
specifies the residence, not the mere presence, of the defendant in the foreign
country as oae of the circumstances sufficient to found the jurisdiction of a court
of that country.
6	Ftyerick v. Eubbard(i^z\ ji L.J., K.B. 509; Copln v. Adamson (1875),
i Ex. D. 17, infra, p. 644. Cp. the Scots doctrine of prorogated jurisdiction,
Duncan and Dykes, Principles of Civil Jurisdiction^ pp. 255-62.

